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CemuHap ana MuHucrepcta obpazosaHua u
- Hayku Poccuuckon depepaumm



mobanbHaga ceTb

» C npucoegnHeHnem Poccnnckon depepaumm K
KOHBeHL NN Yyncno JorosapuBaroL,mxcs
rocynapCcTB AOCTUINO 86.

» [[@arckasa ceTb NPOCTUPAETCA BO BCe YroJIKn MuUpa,
obecneuymBas xopolmnm oxsat EBponbl n obenx
AMepuK, a Takxe paga rocygapcts AQpuku um
A3nu

» Buncne opyrmx BO3MOXHOCTb NpucoegnHeHnsa K
KoOHBeHU NN paccMmaTpuBaloT AnoHna n NHans

» B HacTosWee BpeMsa 3aMEeTHbIMU UCKTHOYEHUAMMU
ocTatoTca NakncrtaH, 601bWMHCTBO NCAAMCKUX
rocyaapcts (Kpome MapOKKO) 1 MaTepPUKOBbIU

_Kutau..

\aMI/I [aarckom ceTn obecneymTb
LWeHHbIX geTen OYeHb CJZIOXHO.



OCHOBHbI€ NPUHLUUNbI N Lenu
KoHBeHUUN 0 noxumweHun geteu

- He3akoHHOe nepemelleHne Uin yaepxxaHme AeTen B
NPOTUBOPEYUT UHTEpPecaM AeTeln B LL,eJIOM — CM.
[Mpeambyny KoHBeHLMM

- ObecneyeHne He3aMeaNNTENbHOIO BO3BPALLEHUA AETEN,
He3aKOHHO nepeMeLLeHHbIX B Kakoe-1mbo
JJoropapupatouieecs rocyaapCrso Win yaepKMBaemMbix B
HeM, ABNAeTCA Hauay4ywmM cnocobomM BOCCTAHOBUTL
status quo ante - cMm. CtaTblo 1a

- B MHTepecax peTen HYXHO, YTOObI NpaBa OneKku u
A0CTyna, NnpeayCcMOTpPeHHble 3aKOHOAaTe/1IbCTBOM
oaHoro JloropapuBatruLeroca rocynapcresa, SPPeKTnBHO
cobnoganncek B apyrnx JloroBapusaroLmxcs

rocypgapcteax - Cm. Ctatbio 1b




Llenn KoHBeHUUN

» C uenbio peann3aLmm NOCTABIEHHbIX B HEWN LLeneun
KOHBEHLMA CTPEMUTCA HalLynaTb TOHKUK banaHc
MeXAy MHTepecamun geten B L,esIOM N nHTepecamu
OTAEe/1IbHOI0 NMOXULLLEHHOIO pebeHkKa.

» B npnHunne KoHBeHLMA OCHOBAHA HA TOW TOYKe
3peHus, YTO nHTepecam AeTeun B L,e/IOM He
COOTBETCTBYET MX HE3AKOHHOE nepemMel,eHne u3
MeCTa, B KOTOPOM OHW XWIN, NMOCKONbKY 3TO
Pa3pyLlAeT MPUBbLIYHbIN NOPALOK UX XKU3HU W,
3a4acCTyl0, OTHOLUEHUA C OCTaB/IeHHbIM POAUTENIEM.

» [103TOMY AaHHbIV AOKYMEHT CTaBUT CBOEW LLe/1bio
BOCMPENATCTBOBATb MOXULWEHMNAM, 3aWUTUTb NpaBa
OMNeKWN OCTaBMIeHHbIX poauTesnen n obecneynTb Kak

MOXHO boJsiee BbICTpOe BO3BpaALllLeHME AeTeun B
- HIOI0O OCTAHOBKY.




Kakum ob6pa3zom KoHBeHLUA
peanusyeTt CBOU nNporpaMmMHbIle uenun?

» OAnga 3 deKTUBHONoO AO0CTUXKEHNA CBOUX LLeNen
KOHBEHLMA He 3aHMMaeTCA HenocpeaCTBEeHHO He
BOMPOCAMU IOPUCAUKLLUN, HN BOODLLLE BONMpPOCaMU
NPU3HAHUA N NpuBeaeHNa nNpeanncaHnuun B
NCMOJIHEeHMUe.

» TeM He MeHee, OHAa NoApa3symMmeBaeT, YTO BOMPOC
MHTEPECOB KOHKPETHOro pebeHKa A0/1KeH pelaTbcs
B CyAaX rocyaapcCrtBa ero noCTOAHHOIo NpPoXuBaHuA,
a He B cy[,aX rocyaapcTBa, B KOTOpPOe OH Dbl
He3aKOHHbIM 0OpPa30M NepeMelLL,eH.

» [aarckas KOHBEHL WA 1980 ropa npeAcTaB/ifeT cobou
npou.en.yprlm MeXaHWU3M, BbICTPOEHHbIN BOKPYT




NMpuHUMN He3aMeONUTEeNbHOro
BO3BpaLleHnsa pedeHKa

- 3awuiLaeT NnpaBo pebeHka Ha NPOLOIKEHME
KOHTAKTOB C 0bonMu poanTenamu

- NoppepxnBaeT cTabMNbHOCTbL B XXU3HU pebeHkKa

- CnocobcTByeT TOMY, YTODbI pelleHuns, Kacatol,mecs
OMeKu N A,0CTyNna, BBIHOCUNWNCL HAaA/IeXaLUUM CY40M

- JInwaet HeNpaBOMEPHO A.eNCTBOBABLUErO POAUTENS
npoLeAypPHbIX MPeNMYLLECTB, KOTOPbie OH MOl Obl B
NPOTUBHOM C/lyyae NMoalyynTb B pe3ysibTaTe
NOXULL,eHNs

- CnyXunt 3apdeKTUBHbLIM CaepXnparowmm hakTopom
ONA NOXULWEHUN N HE3AKOHHbIX yAepKaHN




3agavya HesamMeanuTenbHOro
BO3BpalleHunA

3aja4ya MexaHu3Ma He3aMeaJINTesIbHOro
BO3BpaWEeHNA — BEPHYTb MdAKCUMAJ/IbHO BO3MOXHOE€E
YMCNO NOXULLLEHHbIX AeTen B rocygapcrtea X
MOCTOAHHOIO NMPOXWUBaAHNWA.

MexaHn3M BO3BpaLLLeHUA pa3paboTaH C TeM, YTOObI
BO3BpALLLEHNE AeTen NPOUCXOoANN0 KaK MOXHO
bbicTpee n 3 deKkTUBHee.

NHTepechl OTAE/bHbIX AeTen 3aLlML,al0TCS
nocpeACcTBOM PAAa BO3MOXHbIX UCKIOYEHUN. NX
TPaKTOBKA A0/1XHA ObITb CTPOrOMn.




HekoTopble obLwme coodbpaxeHus

JlorosapuBaloLLMMCH rocygapcTBam cenyeT
MCMOJ1b30BaTb MaKCMMaJibHO ObICTPbIE NpoLeAYpPbI,
MMEIOLLLMEeCs B UX PACMOPAXEHNN, MOCKO/bKY peLleHUto
noANeXUT e AUHCTBEHHbIW BOMPOC: AOJ/IXKEH NN pebeHokK
ObITb BO3BpalLeH — (Ctatbm 2 & 11(1))

Llens: MpunTnm K pelweHnio B Te4eHne WecTn Hepenb Co
AHA Hayana npoueayp - (Ctatba 11.2)

B rocypapctBe, B KOTOpOe Obl1 nepeMellL,eH nin B
KOTOPOM yAep>KMBaeTcsa pebeHOoK, He A,0/1KHO
BbIHOCUTbCA HUKAKNX peLlleHN Mo CYLLEeCTBY BOMpoca
OMeKWn A0 OKOHYAHMA NpoLeayp pacCMOTPEHUS
3adaBneHuna o Bo3ppaweHun - (Ctatba 16)

[MpeaonucaHne o BO3BpaLLEHUWN He ABNAETCSA pPeLleHUneMm
no cyuwecTtBy Bonpoca o6 oneke - (Ctatba 19)



KnroueBble ycnoBusa ycnewHoro
pyHKLUUOHUPOBaAHUA
KoHBeHUUU 0 noxuiwieHnn neten -1

- LleHTpanbHbIK OpraH A0J/IKeH pacnonaraTtb
HeobxoAuMbIMK pecypcamMm u bbiTb FOTOBbIM CTaTb
OpraHn3aTopoM COTPyAHMUYECTBA CO BCEMU
KOMMETEeHTHbIMU UHCTAHLUAMMU

- [Ina obecneyeHns CTOpOHaAM, U OCODEHHO 3aABUTENIO,
L0CTyna K NnpeaycMoTpeHHbIM KOHBeHLMEN npouesypam
BO3BpalleHns pebeHKa, UM cnenyeT OKa3blBaTb
Heobxoaumoe coaencTaue.

- OnbIT Noka3biBaeT, YTo Ana bbicTporo n 3 heKTUBHOIo
PACCMOTPEHUNA Aena Kak B cyaax nepBov MHCTaAHLUKU, TAK
M Ha 3Tane anenndauunm, HeobxoANMMo BHeAPATb
cneuunanbHble npoueaypbl CyAonpon3BoacTsa



YcnewHoe (pyHKUMOHUPOBaHUe - 2

Cynam ciefyeT UCrnosib3oBaTbh CBOM NOJIHOMOYUS B chepe
opraHusauumm cyaebHoro npouecca, YTobbl paccMOTpPeEHUE Aen
NPOUCXOANI0 MaKCUMaIbHO BbICTPO.

Jlena B pamkax KOHBeHLLMW A,0/1KHbl ObITb MPUOPUTETHLIMU B
rpacduke cynoB NepBon MHCTAHLUUN U anennsaLMOHHbIX CY[0B

CyAbl A,O/XKHbI ObITb TOTOBbLI NPeAyCMaTPUBATh B MPEANUCAHUAX O
BO3BpPALLEHUWN NMPaKTUYECKNe aeTain opraHmn3aunm Bo3BpallLeHus
pebeHKa 1 NpueeaeHNs NpeanncaHnus o BO3BpPaLLEHUN B UCMONHEHNE

Bcem JloroBapuBarouwmecs rocygapcteaM Heobxoanmo obecneymTb
pa3paboTKy 1 BHeApeHue CUCTEMBI U npoLesyp bbICTpOro u

3¢ peKTUBHOro NpuBeeHns B UCMOSHEHWE NpeanucaHuml o
BO3BpALLEHUU

OnbIT NOKa3bIBaeT, YTO COCPEAOTOYEHWE PUCONKLLAN B
OrpPaHWYEHHOM Yucne Cya0B CNOCOOCTBYET NMOBbILLEHUIO
KBanudukauum cygen B aenax, cBadaHHbIX ¢ KOHBeHU e, n nyywemy
ee MOHMMaHMUIo

[lone3HbIM ANA peweHns NpobsieM OKa3biBA€TCA U HAa3HAYEHUE U
noanepxka Cyabn, Bxogauiero(en) B Cyaenckyto cetb laarckou
KOHBEHL UMW




YcnewHoe (pyHKLUMOHUPOBaHue - 3

Eule oAHMM CnocoboM yKpenneHuns B3auMOLENCTBUA MOXET
CcTaTb O3HAKOMJIEHUE N 0byyeHne BCeX NNL,/UHCTAHLUNN,
3a/1eMCTBOBAHHbIX B npoLeaypax KoHBeHU NN

OcobeHHO none3HbIM 3TO 0byyeHue ObIBAET, KOraa ecTb
BO3MO>HOCTb OpPraH1U30BaTb COBMECTHOE obyyeHue
npeacTaBuTenen pa3HbiX NHCTAHLLUN

YT00Obl YMEHbLINUTbL NPUYNHEHNE AeTAM Bpeaa, HeobXoAnuMbl
NPEeBEeHTMBHbLIE MepPbl, KaK AN NpeaAoTBPaLLEHUS
NOXWULLLEHUN, TaK N AN8 TOro, YTobbl BOCNPENATCTBOBATH
POAUTENIO CKPbITbCA C pebeHKOM [0 ero/ee BO3BpaLLEHUSA

PeweHunto 3ToON 3a4a4M MOXKET MOMOYb MHPOPMUMPOBAHUE
00OLLEeCTBEHHOCTU B L,EeNIOM U 0CObeHHO poauTenen,
KOTOpble MOryT 064yMbIBaTh NepemMelleHue aeTeun B
OAHOCTOPOHHEM nopdanke




YcnewHoe (pbyHKUMOHNpoOBaHue - 4

» CnenyeTt NOMHUTDb, YTO O4HA U3 Leneu
KOHBEHLMM COCTOUT B TOM, YTOObI HE3AKOHHO
nepemelleHHble AeTn bbinn BO3BpaALLEHbI MO
0OrOBOPEHHOCTU CTOPOH

» JTO O3HayaeT, YTo LleHTpasibHble opraHhsl,
cyabl U Apyrne MHCTAHLLUW O0/1KHb
N3bICKUBATb Pa3/INYHbIe CNOCODObLI MONy4YeHUus
cornacumsa poauTesns Ha BO3BpalLeHUd pebeHKa

» Bo3BpalLeH1io No 4,OroBOPEHHOCTN CTOPOH
MOXHO MOMOYb, KOrga BCe 3auHTepPeCcOBaHHbIE
nnua 3HakoMbl € L.ensMu KoHBeHLUN U

NPUMEHAIOT €e NONOXKEHUS




Yuynmcs npumeHsaTb KOHBeHUuro

» TpebyeTcsa Bpems, 4TObObl BCe YYaCTHUKM npoL,ecca
pasobpanunch B Lenax u 3agadyax KoHseHuuu u
HayYyuaucb paboTtaTb BMecCTe

» HeoueHuMyto nonb3y Aaet obMeH npakTuieckumm
PEKOMEeHAALLMAMN C KOJIIeraMmmn Bo BCex
MHCTAHUMUAX N B APYrNX rocyaapcTBaxX-y4yacTHMUKaxX

» PerynapHble BCTpeYn U ANCKYCCUN C
npeacTaBuTeNI IMN BCeX 3a0eUNCTBOBAHHbIX
MHCTAHLLMN UrPaloT BAXHYIO0 posib B 0600LWeHNN
3HAHWUW U ONbiTa N CO3AAHUN YCTOBUN ANA
3P PEeKTUBHOIo COTpyAHMNYECTBA




Mcnonb3oBaHue INCADAT

INCADAT - 310 6a3a AaHHbIX NO MeXAYHAapPOAHOMY
NOXULLEHUIO AeTeun

ObecneymBaeT A0CTYN K PYKOBOAALLUM pPeLleHNAM Mo
aenam, CBA3aHHbIM € [aarckon KOHBeHUuueu

B HacTosALLee BpeMs COAEPXKUT KPATKOE U3JT0XKEHNE
bonee 1100 peweHnn

NMHpopMaumsa AOCTyNHA Ha aHM/TIMNCKOM, (DpaHLYy3CKOM U
MCMNAHCKOM f3blKaxX

cnonb3yeTca cyabaMu, cneunanmctaMm-npakTUKamu,
LleHTpanbHbIMM OpraHamMu, yd4eHbiMU 1 APp.

CoLepXUT TakKe nHpopmMaLmnio 0 pa3BUTUN NPaBOBOU
6a3bl B cchepe MexAyHapOAHOro NoxXmeHus AeTen B
rocyapcTBax, He ABAAIOLWMXCA yYaCcTHUKaMKU KOHBeHLNK

http://www.incadat.com/
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INCADAT
EXFLAINED

The International Child Abduction Database

International parental child abduction is a global problem affecting several thousand children
each year. The primary international instrument, intended to protect children from the
harmful effects of their wrongful removal or retention across frontiers, is the Hague
Convention of 25 October 19280 on the Civil Aspects of International Child Abduction, This
multilateral treaty, which now has 24 States Parties, does not seek to adjudicate on issues
of custody but gives effect to the principle that ordinarily an abducted child should be
returned promptly to his / her home State, Once sent back the child’s local authorities can
determine where and with whom the child should live, The 19280 Hague Child Abduction
Convention is also designed to secure protection for rights of access,

In 1999, to promote mutual understanding, consistent interpretation and thereby the
effective operation of the 1980 Convention, the Permanent Bureau of the Hague
Conference on Private [nternational Law established The International Child Abduction
Database (INCADAT). The database makes accessible leading decisions concerning the 1980
Hague Child Abduction Convention, as well as other decisions relevant to international child
abduction.

INCADAT comprises searchable summaries of decisions, links to the full texts of judgments
and compendia of legal analysis in English, French and Spanish. Continually updated,
INCADAT is used by judges, Central Authorities, legal practitioners, researchers and others
interested in this rapidly developing branch of law.
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Ctatyc Naarckom KoHBeHUUMU

» [aarckas KOHBEHLMA HAXOANTCA B A0CTATOYHO
L0OpOM 34paBuUKU U MOJyYaeT WNPOKYIO NOALEPXKKY.

» Ee ocHoBOoMnonarawwmm nogxon 6bln N ocrtaercd
NEeNCTBEHHbIM.

» OCHOBHAA TPYAHOCTb COCTOUT B TOM, YTO B MeEpUOL,
HanncaHna KoHBeHLUU ee npeanosiaraioch
MCMONb30BaTb B CUTYyaLLUAX, KOraa AeTen 3abmpanm
y MaTepeun, OCyLL,eCcTBAABLLINX OCHOBHOE NMOMNevyeHue,
OTL,bl, MMEBLUME TOJZIbKO NMpaBa A0CTyna.




CtaTyC KOHBeHUuu - 2

» MexaHn3Mm He3aMeannTeNbHOro BO3BpalleHns
N CTporas MHTepnpeTaumnsa UCKAIOYEHUN
0,0/1KHbl BOCMPUHMUMATLCA B CBETE 3TOU
KOHKpeTHOW napaanrmsl.

» Bo3BpalLeHne pebeHka NponucCxoanao He
TO/IbKO B JOMAaLIHIOK0 06CTAaHOBKY, HO U K
POAUNTENIO, B KOTOPOMY OH(a) bbbl cuibHee

BCEro NpPuBA3aH.




Kak nameHuncsa npopunbs noxmtutena?

» CTaTncTmnka nokasbiBaeT, YTO NnpumMepHO B 70%
NOXNLWEeHNN, OTHOCALWLNXCA K chepe AeUCTBUA
KOHBEHLNUN, MOXUTUTENAMU ABNAIOTCA MaTepu.

» Hanbonee BepoATHbIM OOBACHEHMEM 3TOMY CYXAT
cnepyroume akTopbl:

1 llnpokoe onpeneneHmne npaB oneknm B KOHTEKCTe
KOHBEHLU NN

2 HapeneHne bonee WMPOKUMU NpaBamMu He
COCTOALWMNX B bBpake unm pasBefeHHbIX OTL,0B;

3 Oblee noBbiWeHNEe MOBUNBHOCTU U
3KOHOMUWYECKOWN HEe3aBUCUMOCTU XEHLLUH,
COMNpPOBOXAaeMoe pacllMpeHneM Kpyra
BO3MOXHOCTeu.




OcTtaeTcsa nu KoHBeHUMA AencTBEeHHON?

» BCcTaeT BONpocC, cneayet N npuMeHATb KOHBEeHLUUIO
TakuUM Xe 06pa3oM B CUTYALLUAX «MMOXULLLEHUA» OeTeu
MaTepAMMN, OCYLLeCTBABLLNMN OCHOBHOE nonevyeHune,

» OblLee MHeHMe TAKOBO, YTO CNeAyeT, MPpUYem
KOHBEeHLMA HUCKOJIbKO He yTpaTuia CBoeu
NeVNCTBEHHOCTMH.

» ITO TaK, MOCKOJIbKY pebeHOK BCe paBHO OKa3biBaeTCH
N3bAT B OAHOCTOPOHHEM MOpALAKe N3 CBOEN AOMALLHEN
0OCTAHOBKMW.

» MonobHoe gencTBMe camo no cebe HapylwlaeT
PACMOPALOK XU3HN pebeHKa U TeM CaMbIM
NPOTUBOPEUYNT €ero/ee nHTepecam.

» B UHTepecax pebeHka ocTaeTCcs BOCCTAHOB/IEHUE
CUTyaLMn, UMeBLUENCA A0 ero/ee nepemMeLl,eHus.




lNoyemy KoHBeHUMA ocTaeTcs
AeNCTBEHHON?

» Echn pebeHOK He BepHeTCsA, TO MAJIOBEPOATHO, YTO Y
Hero korga-nmbo (MNn Mo KpanHenm mepe B AeTCTBE)
bynyT coaepxaTesibHble OTHOLIEHNA C OCTABI€HHbIM
poanTenem.

» B ntobom cnyyae, no-npexHeMy BaKHO, YTOObI CyAbl
B rOCy4apcCTBe MOCTOSAHHOIO NMPOXXUBaHUA pebeHka
NMPUHUMAJIN peLleHns B OTHOLUEHUUN ero/ee
byayuLero c ydetom ero/ee nHTepecos

» Kpome TOro, KOHBeHUNA NpeaHa3HayYeHa B KayecTBe
NpensaTCTBMA NepeMeLl,eHnto pebeHka OAHUM U3
poaunTesnen B OAHOCTOPOHHEM nopsaaKe, BHe
3aBUCMMOCTU OT TOr0, OCYLLLEeCTBAAN NN 3TOT

poaunTenb OCHOBHOe noneyeHue




KoHBeHuus OOH 1989 .
o npaBax pebeHka (KNP OOH)

» Cm. ctatbo10(2) KNP OOH

» PebeHok, poanTtenn KoToporo NpoXxXneatoT B
Pa3NNYHbIX rOCyaapcTBax, MMEET NMpaBo
nogaepkuBaTtb Ha perynsipHon ocHoBe, 3a
NCKMNIOYEHNEM 0CODbIX 0OCTOATENBLCTB, NIUYHbIE
OTHOLLIEHUSA N NMPAMbIE KOHTaKTbl C 000UMMU
POOUNTENSIMM.

» [[@aarckast KOHBEHLUMA O NOXULLEHUN OETEN

noaaepXMBaeT 3TOT NPUHLKM, a TakkKe apyrue
ctatbu KNP OOH




BOIMMPOCHI?

.



